
The Honor8blc Fred G8lindo 
Crimirul District Attorney 
C8meron County 
Brownrville, Telu8 78520 

Dur Mr. G8lindo: 

Letter Advisory No. 67 

Re: NepOtimm - Computing 
degree8 of kin8bip 

You have 8eked our opinion on the method of computing depeea oi 
kinship with reference to the nepotirm l8wr of the St8te, Article 432, 
et l eq. , Vernon’r Texae Penal Code. 

The 8t8tute provide& in p8rt: 

“No officer of thim 8t8te . . . rhll8ppoint. or 
vote or confirm the 8ppo,intmeat to 8ny office, 
position, clerkship. employment or duty, of 8ny 
person related within the second degree by 8ffinity 
or within the third degree by cons8nguinity to the 
person 00 8ppointing OF 00 voting . . . : ” 

There i8 no l t8tute defining wlut ir msrnt by “the second degree 
by 8ffinity or within the third degree by cone8nguinity. ‘I Nor ie there my 
recent decision by our courta. However, opinion8 of thi8 office hrve quoted 
from 8nd relied ipon Tyler T8p R8ilro8d ckmp8ny md Doug1888 v. overton, 
1 Teum Court of Appe818 268, ( 533 (1878) where these ruler were laid down: 

“In computing the degree of line81 cons8nguinity 
existing between two peroonm. every generation in 
the direct couree of the rel8tionmhip between the two 
partied m8ke8 8 degree, 8nd the rule i8 the l 8me by 
the civil 8nd common 18W. ,The mode of computing 
degreer of colhterd conanguinity 8t the co+non 
8nd by the c8non 18~ i8 to dircover the common m- 
ceator, to begin with him to reckon downw8rd#, 8nd 
the degree the two persona. or the more remote of 
them, i8 diataat from the l ncertor, b the degree of 
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kindred subsisting between them. For instance, two 
brothers are related to each other in the first degree 
because from the father each one of them is one 
degree. An uncle and nephew are related to, each 
other in the second degree, because the nephew is 
two degrees distant from the common ancesto~r, and 
the uncle is extended to the remotest degree of colla- 
teral relationship. ” 

And see Attorney .Gener81 Opinions O-2303 (1940). O-2648 (1940). 

Your first question aeks whether it is a violation otAr*icle 432, 
V. T. P. C. , for the District Clerk to employ a peraon whore mother ie 
8 firat cousin of .the f8ther of the District Clerk. Your second quertion 
asks: 

“(2) In computing the degreea, do we follow the 
steps from the District Clerk to her father, then 
to the common mcestor, then down to the mother 
8nd then to the pereon eeeking employment. or do 
we omit the common 8nce8tor 8nd go directly from 
father to mother? ” 

Following the direction of the Tyler Top caee for collateral conr8n- 
guinity. we identify the common ancestor a8 a,great-grandparent of the 
District Clerk and the person to be employed. From thin 8ncentor to a 
grandparent to the father of the Distrirt Clerk (or the mother of the 
employee) to the District Clerk or to the employee is three generations. 
Neither is more remote than the other. Thus they are related in the third 
degree by consanguinity 8nd are w/thin the st8tutory prohibition. 

Very truly your*, 
A 

JOHN L. HILL 
Attoiney General of Texas 
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Opinion Committee 
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